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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

G. R. Case No. 1028 of 2017 

Under section-447/294/323/506/34 of I.P.C 

 
Present:- Sri N. J. Hoque, AJS,  

           Chief Judicial Magistrate,  
                      Sonitpur, Tezpur 

 

       State of Assam   
     –Vs–  

1. Sri David Boro 
2. Sri Guneswar Boro 
3. Smt. Kabita Boro 

 
   All are R/O:- Upar Gereki  
   P/S:- Tezpur 
   Dist:-Sonitpur, Assam  

….…...Accused Persons  
Advocate appeared: 

 
Mr. Niranjan Saikia, Asst. P.P…………………………… For the State 

Mr. Bijoy Basumatary, Ld. Advocate…………………… For the accused persons 

 
Evidence recorded on   :- 09.08.2018, 01.12.2018, 09.01.2019 
        05.03.2019, 24.04.2019 & 24.06.2019  
Date of Offence Explanation  :- 17.09.2019 

Argument heard on   :- 17.12.2020 & 31.12.2020 

Judgment delivered on  :- 07.01.2021    

 
 

J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution case appears to be in a nutshell is that one Smt. Nudu Mech lodged 

an ejahar before the O/C, of Tezpur P.S alleging inter alia that on 21.03.2017 at 

about 9:30 PM, the FIR named accused persons without any reason ruined the 

gate of her house by kicking and when she asked the accused persons, they 

started using obscene words such as “Rendi, Sutmarani, Kela” towards her and 

on being heard about the same, her sister named Hira Mech came out from her 
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room, while she was having dinner. Thereafter, all the FIR named accused 

persons jumped upon her body and started giving fist blows and due to that 

her sister sustained injury just below the part of her eyes. It is also alleged by 

the informant that on 22.03.2017 during morning time, all the FIR named 

accused persons again illegally entered into the house of her elder sister and 

threatened her to kill and also mistreated her using obscene words. She further 

alleged that the FIR named accused persons took her nephew named Biplab 

Kumar Mech to their house and started physically assaulting him and also tore 

off his clothes.            

 “INVESTIGATION” 

2. On receipt of the ejahar, Tezpur P.S Case No. 528 of 2017 under sections-

294/354/325/448/506/34 of I.P.C was registered and investigation into. On 

completion of the investigation, the I.O. of this case submitted charge sheet 

u/s-294/323/447/506/34 of I.P.C against the accused persons.   

CHARGE & TRIAL 

3. In pursuant to the court’s process, the accused persons appeared before the 

court and they were allowed to go on bail. Copies u/s-207 of CrPC was 

furnished to the above named accused persons. After hearing both side, 

particulars of offences u/s-294/323/447/506/34 of I.P.C was read over and 

explained to the accused persons by my Ld. Predecessor in office, to which they 

pleaded not guilty and claimed to be tried. 

STATEMENT OF DEFENCE 

4. The prosecution side to prove the guilty of the accused persons examined as 

many as 08 (Eight) numbers of witnesses including the informant, Medical 

Officer and the Investigating Officer. Considering the testimonies of witnesses, 

prosecution side declined to adduce further evidence before this court. Hence, 

the evidence of prosecution side is closed. Accused persons are examined u/s-

313 Cr.P.C and their pleas of denial are recorded in separate sheet and the 

same kept with the case record. Accused declined to adduce evidence on their 

defence. 
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ARGUMENT 

5. I have heard arguments of both sides, gone through the case record in the 

backdrop of evidences offered before this court by prosecution side. 

6. The points for determination in this case are:- 

(i.) Whether on 21.03.2017 at about 9:30 PM and on 22.03.2017 
during morning time at Oper Geraki, all the accused persons 
in furtherance of their common intention scolded the 
informant named Nudu Mech and her elder sister named 
Smt. Hira Mech by using the words like “Rendi, Sutmarani, 
Kela” and thereby committed an offence punishable u/s 
294/34 IPC?  

(ii.) Whether on the same date, time and place all the accused 
people’s furtherance of their common intention entered into 
the properties of the informant and her elder sister with 
intend to commit an offence and thereby committed an 
offence punishable under section-447/34 of I.P.C? 

(iii.) Whether on the same date, time and place, the accused 
persons in furtherance of their common intention, voluntarily 
caused simple hurt upon the body of Hira Mech & Biplop 
Kumar Mech and thereby committed an offence punishable 
u/s-323/34 IPC?  

(iv.) Whether on the same date, time and place, the accused 
persons in furtherance of their common intention threatened 
the victim with dear consequences of life and thereby 
committed an offence punishable u/s- 506/34 of IPC? 

 
EVIDENCES OF PROSECUTION SIDE 

7. In this case prosecution side to prove the contentions of the ejahar examined 

as many as eight numbers of witnesses including the informant, medical officer 

and the investigating officer in support of this case. Let us reproduce the 

relevant part of the evidences adduced by each witness for the sake of proper 

appreciation.  

8. PW-1, Sri Nudu Mech, being the informant of this case deposed before this 

court that she knows the accused persons of this case and the incident took 

place on 21.03.2017 at about 9:30 PM. She deposed that on the date of alleged 

incident, accused David Boro used ten numbers of kicks at the fence of her 

house and then she switched on the light of her house and open the doors and 
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when he asked as to who used to give kicks then accused David started using 

obscene words such as “Rendi, Noti, Baisa” towards her and also abused her by 

using her mother’s name. She further deposed that accused David also 

physically assaulted her by giving blows. She also deposed that at the relevant 

time, her elder sister and her niece named Biplab Kumar Mech were eating 

meals inside their house and when they came out from the room accused Gunu 

Boro started assaulting her niece named Biplab Kumar Mech by his shoes on his 

back and accused David Boro gave him blows on his head. She also deposed 

that accused Kabita Boro scratched on the face and neck through her nails and 

also torn his clothes. She deposed that the accused persons also started 

physically assaulting her sister named Hira Mech and torn her clothes and due 

to that Hira Mech sustained injury on her left eye. Thereafter, she lodged the 

ejahar on the next day of the alleged incident. The ejahar was written by a lady 

as per her dictation wherein she put her thumb impression.  

9. PW-1 during her cross-examination testified that she has three sisters and out 

of them Hira Mech and Nirmala Mech got married at Shatinagar which was half 

kilometre away from their house. She also deposed that the house of Bhabani 

Mech and Babul Mech are adjacent to her house. She deposed that at the time 

of incident, the family members of Babul Mech and Bhabani Mech were not 

coming out from their respective house. She further deposed that she had not 

informed the matter to the villagers. She deposed that at the time of writing 

the ejahar she did not mention the names of the accused persons thereon. She 

deposed the woman who wrote the ejahar was not according to her dictation. 

She further deposed that some of her neighbours used to sale alcohol and the 

people who used to consume alcohol create commotions during night time. She 

denied the fact that on the day of incident, the drunken persons had broken 

their gate by using kicks. She deposed that on the day of incident at about 9 

PM, her elder sister Hira and her niece Biplab came to their house. Police came 

to her house on the next day after lodging the case. She denied the fact that 

she had not stated before the police that “on the date of the alleged incident, 
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accused David Boro used ten numbers of kicks at the fence of her house and 

when she switched on the light of her house and open the doors, she found the 

accused David.” She further denied the fact that she had not stated before the 

police that “David used to abuse her by calling her as Rendi, Noti, Baisa and 

thereafter, he went inside her house and gave six numbers of blows to her.” 

She further denied the fact that she had not stated before the police that “Gunu 

Boro caught hold of Biplab and used to beat her with shoes.” She also denied 

the fact that she had not stated before the police that “David gave blows on the 

head of Biplab.” She denied the fact that she had not stated before the police 

that “the accused persons torn the clothes of her elder sister Hira Mech and 

then the head of her elder sister was turning and due to that she fell down. She 

also denied the fact that she had not stated before the police that “on the date 

of alleged incident, her elder sister Hira Mech and Biplab did not visit to her 

house and no such incident had happened as stated by her and further David 

did not give blows, did not use obscene words towards them and also Kabita 

did not torn clothes.” She denied the fact that she had falsely lodged the case 

against the accused persons. She denied the fact that her elder sister Hira 

Mech and her nephew did not sustain any short of injuries.  

10. PW-2, Smt. Bonita Mech deposed before this court that she knows the 

informant as well as the accused persons of this case; they are her neighbours. 

She deposed that the incident took place on 21.03.2017 at about 9:30 PM and 

at the relevant time, she heard hue and cry and on hearing the same, she went 

to the place of occurrence and found all there accused persons at the place of 

occurrence and also saw injury on the eyes of victim Hira Mech. She also 

deposed that the incident of marpit had already been finished before her arrival 

at the place of occurrence and she only saw an altercation took place between 

the informant and the accused persons. She further deposed that she heard 

that David had physically assaulted Hira Mech.  

11. PW-2 in her cross-examination testified that her house is just adjacent to the 

house of the informant. She deposed that the houses of Ganga Ram Rabha and 
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Bhabani Pehi are situated near her house. She deposed that she did not know 

who went to the place of occurrence when the incident took place. She further 

deposed that she did not know as to why the incident took place between both 

the parties and she also did not know reason of hue and cry. She deposed that 

she came to give her statement before this court with Nudu and Nudu told her 

to give her statement in this case. She further deposed that she did not know 

whether the informant lodged any cases against the other person or not. She 

admitted that she had not seen them beating Hira Mech and she also did not 

see how Hira Mech sustained injuries on her person. She deposed that she has 

not seen them even while carrying the clothes of the informant. She further 

deposed that the incident took place in the house of the informant Nudu Mech 

at night so that she could not see whether any other person were present at 

the place of occurrence or not. Police recorded her statement and in her 

statement she stated before the police that she had not seen anything.  

12. PW-3, Sri Biplab Mech being the victim of this case deposed that he knows the 

informant and the accused persons of this case. He also deposed that the 

incident took place on 21.03.2017 at about 9:30 PM and on the day of incident 

he along with his mother named Hira Mech went to his aunt’s house situated at 

Gereki for having dinner. He also deposed that while they were eating foods on 

the day of incident, David Boro started abusing obscene words from the road 

and also kicked the gate of their house. Thereafter, they switched on the light 

and came out from the room and thereafter, found David Boro at the place of 

occurrence. He also deposed that then David Boro went to their courtyard and 

physically assaulted his aunt on her chest by giving blows. He also deposed 

that when he along with his mother came out from the house and asked David 

Boro as to why he do so and thereafter, the mother and the father of David 

Boro caught him hold and his mother scratched on his face and neck through 

her nails and also his father kicked him and torn his T-shirt. He also deposed 

that accused David Boro gave blows to his mother on her eyes and due to that 

she fell down on the ground. Thereafter, they took Hira Mech to the hospital for 
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her treatment. He further deposed that on the next day accused David again 

went to their house with “dao” and started abusing them with obscene words.  

13. PW-3 in his cross-examination testified that his house is situated at Shantinagar 

which is about 500 meters away from Gereki. He deposed that on the date of 

incident, there was hue and cry arose and on hearing the same Dipti Rabha and 

Bonita Mech went to the place of occurrence. He also deposed that there was 

the house of Padu Mech in between the house of David Boro and Nudu Mech. 

He further deposed that the house of Ganga Ram Rabha was situated on the 

southern side of the house of Nudu Mech and there was no any road. He also 

deposed that he did not know whether there was any case is pending against 

his aunt in the court or not. He deposed that the ejahar was written by one 

police officer. He further deposed that he could not say whether police visited 

the place of occurrence on next day of alleged incident or not. He deposed that 

he did not put his signature at the police station. He also deposed that police 

interrogated him at the time of lodging the ejahar. He denied the fact that he 

had not stated before the police that “David Boro kicked the gate of his aunt’s 

house and when they opened the gate, they saw David Boro.” He denied the 

fact that he had not stated before the police that “David Boro went inside their 

courtyard and physically assaulted his aunt on her chest by giving blows and 

thereafter, his mother and father came and his father torn his T-shirt.” He also 

denied the fact that he had not stated before the police that “David Boro gave 

blows on the eyes of his mother and due to that his mother fell down on the 

ground and on the next day, Devid Boro again went to their house with “dao” 

and started abusing them with obscene words.” He denied the fact that he had 

falsely deposed that Devid Boro kicked their gate and later came inside the 

courtyard and started physically assaulting them.” He also denied the fact that 

his aunt used to sale liquor and due to that started quarrelling with others and 

later lodged many cases.  

14. PW-4, Smt. Deepti Rabha deposed that she knows the informant as well as the 

accused persons of this case. She also deposed that the incident took place on 
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21.03.2017 at about 9:30 PM and at the relevant time while she was sleeping, 

she heard commotion which took place between Nudu Mech and accused David 

Boro and both parties started abusing obscene words against each others. 

Thereafter, on hearing hue and cry she along with her husband named Pradip 

Kumar Rabha went to the house of Nudu Mech and later, her husband took the 

elder sister of Nudu Mech named Hira Mech and on being asked, she came to 

know that Hira Mech sustained injury on her person. She also deposed that 

later, Hira Mech was taken to the house of the informant wherein she saw the 

injury on her eyes. But she did not know who had assaulted Hira Mech. Later, 

the injured was taken to hospital.  

15. PW-4 in her cross-examination testified that her house is situated in opposite 

side of the house of Nudu Mech. She deposed that she saw her husband was 

taken Hira Mech from the house of David Mech but she had not seen anyone 

there. She also deposed that to proceed towards the house of Hira Mech it 

takes 10 to 15 minutes times. She deposed that Biplab Mech is the son of Hira 

Mech. She further deposed that the house of Babul Mech is just adjacent to the 

house of Nudu Mech but she did not know if there is any case pending between 

Babul Mech and Nudu Mech. She also does not know whether Nudu Mech used 

to sale liquor for her survival or not. She also deposed that she had not seen 

that the accused persons went to the house of Nudu Mech and quarrelled with 

them. She further deposed that she did not know how Hira Mech sustained 

injury. She also deposed that she had not seen while Nudu Mech was beating. 

She deposed that she had stated before the police whatever she stated before 

the court. She admitted that she had not stated before the police that accused 

persons had physically assaulted Nudu Mech.  

16. PW-5, Smt. Hira Mech another victim of this case deposed before the court that 

she knows the informant and the accused persons of this case. She deposed 

that the incident took place on 21.03.2017 at about 9:30 PM at night in the 

house of informant Nudu Mech. She also deposed that Nudu Mech invited her 

and her son named Biplab Mech to have dinner at her house and while they 
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were having dinner accused David Boro went to the house of Nudu Mech and 

kicked the tin gate of her house. Then, Nudu Mech switched on the lights and 

saw David Boro and when she asked him as to why he kicked her gate, David 

used to abuse obscene words towards her. Thereafter, David Boro entered into 

her boundary and started beating Nudu Mech. She also deposed that when 

Biplab Mech asked David Boro why he assaulted an older woman than him, 

then, the father of David Boro named Gunu Boro told him that “why he caught 

hold him just beat her”. Then, accused Kabita Boro came to her and thereafter, 

she along with two accused persons started physically assaulting her son and 

also torn his clothes. When she stopped them, all of them started beating her 

and due to that her left side eye got swollen and also sustained injury in her 

teeth for which she was unable to speak. Thereafter, Bhanita Mech and Dipti 

Rabha came and pouring water on her head. She also deposed that in the next 

day, accused David Boro again went to the house of the informant and 

threatened her son Biplab Mech to kill. Later, an ejahar was lodged before the 

police station.  

17. PW-5 in her cross-examination testified that they left behind after Nudu Mech 

came out from the house. She further deposed that she did not notice whether 

any villagers came out from their house or not at the time of incident. She also 

deposed that Shantinagar would be less than half kilometre away from Gereki. 

She also deposed that the house of Bhababi Mech is situated in the northern 

direction of Nudu Mech's house, Bhola Mech's house in the southern direction, 

Dipti Rabha's house in the eastern direction and nobody's house situated in the 

western direction. She deposed that two cases are pending between her sister 

and Bhola Mech. She further deposed that except David Boro, Gunu Boro and 

Kabita none had seen at that time. She deposed that all the three accused 

persons torn her scarf and took her sandal. She also deposed that she got her 

sense after half an hour and then saw Dipti Rabha and Bandita Mech there with 

her. She deposed that police interrogated her at the police station and then 

took her to the hospital for treatment. She deposed that Dipti Rabha and 
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Bandita Mech accompanied her towards police station. She denied the fact that 

she had not stated before the police that “David Boro kicked the gate of Nudu 

Mech’s house and thereafter, David entered into her courtyard and physically 

assaulted her.” She further denied the fact that she had not stated before the 

police that “all the three accused persons had physically assaulted her son, torn 

his clothes and took his sandal.” She also denied the fact that she had not 

stated before the police that “When she stopped them, then all three accused 

persons came and started beating her and due to that her left side eye got 

swollen and sustained injury in her teeth for which she was unable to speak.” 

She further denied the fact that she had not stated before the police that”on 

the next day, accused David again went to the courtyard and threatened her 

son to kill.” She denied that no such incident took place as stated by her. She 

denied the fact that as her sister used to sale liquor so nobody loved her sister 

and her sister on the date of incident abused the accused persons with obscene 

words.   

18. PW-6, Dr. Tutumoni Handique one of the medical officer of this case deposed 

that on 22.03.2017, she was working as Senior Medical and Health officer at 

Kanaklata Civil Hospital, Tezpur and on that day at about 2:20 PM, she 

examined Nudu Mech in reference to Tezpur PS Case No-528 of 2017, u/s-

294/354/325/448/506/34 of IPC with history of assault at 9:30 PM on 

21.03.2017. She deposed that no injuries were seen. She opined that the injury 

was simple caused by blunt object. She identified her report as Ext-1 and Ext-

1(1) is her signature thereon.  

19. PW-6 in her cross-examination testified that she did not find any visible injuries 

in any part of the patient’s body. She further deposed that the pain in chest 

may occur due to any reason like respiratory problem.  

20. PW-7, Dr. Pradip Nath being another medical officer of this case deposed that 

on 13.06.2017, he was working as Medical Officer dental surgeon at Kanaklata 

Civil Hospital, Tezpur. He deposed that on the said date in between 12:30 PM 

to 1 PM, he examined one Hira Mech in reference to Tezpur PS Case No-528 of 
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2017 and on examination, he found laceration on left side of face, extra oral 

swelling seen on the left side and injury to upper right posterior teeth. He 

identified his report as Ext-2 and Ext-2(1) is his signature thereon.  

21. PW-7 in his cross-examination testified that the patient did not come as per the 

police requisition. He also testified that he cannot say how the patient sustained 

injury. He further deposed that he has not written the history of assault. He 

deposed that he has also not mentioned the date on which he examined her. 

He also deposed that he cannot remember whether she was accompanied by 

any family member or not. He also deposed that he has not mentioned the age 

of injury in his report. He deposed that the injury sustained by the patient may 

be caused by colliding with any hard substance or by falling from bicycle also.  

22. PW-8, ASI Jugal Kalita who is the investigating officer of this case deposed 

before the court that on 22.03.2017 he was working at Tezpur PS as attached 

officer and on that day, one FIR was lodged by one Nudu Mech, which was 

received by then O/C of Tezpur PS named Ranjit Saikia and later registered the 

same as Tezpur PS Case No-528/2017, u/s-294/354/325/448/506/34 of IPC 

and he was entrusted with the investigation of the case. Thereafter, he went to 

the place of occurrence, prepared sketch map, recorded the statement of the 

witnesses and send the victims to Kanaklata Civil Hospital, Tezpur for their 

treatment. He further deposed that the accused persons surrendered at the 

police station and as the offences are bailable in nature, they were granted on 

bail. He also collected the medical reports of the victims. He also deposed that 

on completion of the investigation and finding sufficient evidence against the 

accused person, namely, David Boro, Guneswar Boro and Kabita Boro, he 

submitted charge sheet against them u/s-294/323/447/506/34 of IPC. He 

identified the ejahar as Ext-1 wherein the signature of O/C Ranjit Saikia as Ext-

1(1). Ext-2 is the sketch map and Ext-2(1) is his signature and Ext-3 is the 

charge sheet and Ext-3(1) is his signature.  

23. PW-8 in his cross-examination testified that the incident took place on 

21.03.2017 at about 9:30 PM and he went to the place of occurrence at 1:30 
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PM on 22.03.2017. He deposed that the place of occurrence is shown in front 

of the gate of Nudu Mech as per the sketch map. He deposed that he has not 

examined the people residing near the place of occurrence as they were not 

found. But he has also not examined the family members of those people 

residing near to the place of occurrence. He deposed that the witnesses namely 

Biplab Mech and Hira Mech are the relatives of Nudu Mech. He also deposed 

that he has recorded the statement of Dipti Rabha and Banita Mech as per the 

request of the informant. He further deposed that the victims themselves went 

to the medical for treatment. The informant was examined by him at the police 

station. He admitted the fact that PW-1 Nudu Mech has not stated before him 

that “David used to give ten times kicks but the said witness has stated before 

him that David only used to give kicks. He also admitted the fact that PW-1 has 

not stated before him that when PW-1 switched on the lights, she only saw 

David outside of her house. He admitted the fact that PW-1 has not stated 

before him that accused David used to abuse her by using Rendi, Noti, Baisa 

and then he entered into her courtyard and gave six numbers of blows to her. 

He also admitted the fact that the accused torn the clothes of victim Hira Mech 

and took the same with them. He further admitted the fact that even though he 

has examined the witness Banita Mech but she has deposed before the court 

that she had not seen anything as it was dark. He denied the fact that he has 

not recorded the statement of Biplab Mech at the place of occurrence. He also 

admitted the fact that witness Biplab Mech has not stated before him that 

“David used to kick the gate and then he entered into the courtyard and started 

physically assaulting his aunt on her chest by giving blows.” He further 

admitted the fact that witness Biplab Mech has not stated before him that “the 

father and mother of David Boro entered inside the house and torn his T-shirt 

and also beating his mother by giving blows on her eyes and due to that his 

mother fell down on the ground and on the next day David again came with 

“dao” and started abusing with obscene words.” He denied the fact that he has 

not recorded the statement of Dipti Rabha. He admitted the fact that witness 
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Hira Mech has not stated before him that “David Boro entered into the 

courtyard of the informant Nudu Mech and started physically beating her and 

later, all the three accused persons again started assaulting her son Biplab 

Mech and torn her clothes and took his sandal with them.” He further admitted 

the fact that witness Hira Mech has not stated before him that “all the three 

accused persons had assaulted her on her eyes and due to that her eye got 

swollen and also sustained injury in her teeth for which she was unable to 

speak. He further admitted the fact that witness Smt. Hira Mech has not stated 

before him that “accused David Boro threatened her son to kill”. He denied the 

fact that the PWs have not stated the thing which she has recorded in her 

statement and he has submitted the charge sheet mechanically.  

DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

24. At the outset let us try to understand the prime accusations initiated against 

the accused persons, namely, Sri David Boro, Sri Guneswar Boro and Smt. 

Kabita Boro by the informant named, Smt. Nudu Mech. Although, the ejahar is 

not considered to be an encyclopaedia of a prosecution case, but to understand 

the accusations and to appreciate the fact in issues of this case, the court 

needs to take note of the accusations from the ejahar. The ejahar lodged by 

the informant named Smt. Nudu Mech discloses two sets of stories and out of 

two stories one story relating to the incident dated 21.03.2017 happened at 

about 9:30 PM wherein alleged that all the FIR named accused persons broke 

the gate of the house of the informant Nudu Mech by kicking and when she 

asked the accused the accused persons about their acts, the accused persons 

uses obscene words against her by uttering “Rendi, Sutmarani, Kela” and on 

being heard the sister of Nudu Mech named Smt. Hira Mech came out and the 

accused jumped over the body of Smt. Hira Mech and started giving fist blows 

for which Hira Mech sustained injury just below of her eyes. The second part of 

the alleged incident occurred on 22.03.2017 as alleged by the informant during 

the morning time where it was alleged the accused persons again illegally 

entered into the house of the informant and threatened her to kill and used 
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obscene words towards her. Further, the accused persons took the nephew of 

the informant named Sri Biplab Kumar Mech to their house and started 

physically assaulting him and tore off his clothes.  

25. Hence, from the aforesaid accusations it is quite comprehensible from the story 

prosecution side that prosecution would try to prove and establish the fact that 

on 21.03.2017 at about 9:30 PM, the accused persons went to the house of the 

informant Nudu Mech and broken her gate by kicking and used obscene words 

like “Rendi, Sutmarani, Kela” and when the sister of the informant Hira Mech 

came out, the accused persons jumped upon her body and inflicting fist blows 

caused her injury below of her eyes. The prosecution side also has got the 

burden of prove that on 22.03.2017 all the accused persons again went to the 

house of Hira Mech and scolded her and further took one Biplab Mech to their 

house and physically assaulted him and tore off his clothes.  

26. For the purpose of proper appreciation of the evidences on record, let us 

discussed all the points for determination together. I have carefully journeyed 

through the evidences on record and it finds that PW-1 is the informant named 

Smt. Nudu Mech and she in her evidence supported the date and time of the 

alleged incident and in the same time she had overstated her own contention 

as she had point out in her ejahar in respect of the exact obscene words used 

by the accused persons at the time of scolding her. The statement which makes 

her evidence to be paradoxical with her previous statement as she made in her 

ejahar appears to be that the accused person named David Boro started using 

obscene words such as “Rendi, Noti, Baisa” towards her and abused her. She 

also claimed that accused David physically assaulted her by giving fist blows. If 

we compare that particular statement with the contention of the ejahar then it 

will be seen that in the ejahar she had not pleaded that accused person named 

David Boro specifically used the words “Noti, Baisa”, whereas she had claimed 

in her ejahar that the entire accused person’s used obscene words like “Rendi, 

Sutmarani, Kela”. Hence, it is seen that the statement of the informant Smt. 

Nudu Mech appears to be corroborative in respect of the fact of using the word 
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“Rendi” but other obscene words which she had mentioned in her ejahar like 

“Sutmarani and Kela” had not been supported by herself in her evidence-in-

chief, rather she had exaggerated her earlier statement by stating in her 

statement that the accused David Boro only used the words “Noti and Baisa” 

against her which appears to be a material omission on her part that ought to 

have pleaded by her in her ejahar if the accused David Boro used those 

obscene words against her.  

27. On meticulous perusal of the evidence of the informant Smt. Nudu Mech, it also 

disclosed that she in her evidence claimed that on the date of incident the 

accused David Boro gave ten numbers of kicks at the fence of her house and 

then she switched on the light of her house and open the door and when she 

asked as to who used to give kicks then accused David Boro started scolding 

her and also abused her by using her mother’s name. The fact as deposed by 

the informant had not been pleaded in her ejahar. If really accused David Boro 

kicked ten times at the fence of her house and abused her by taking her 

mother’s name and scolding her saying “Noti and Baisa” she must have pleaded 

such fact in her ejahar. PW-1, Smt. Nudu Mech in her ejahar also claimed that 

accused broken the gate of her house whereas she in her evidence deposed 

that accused David Boro kicks ten times into the fence of her house and she in 

her evidence claimed that accused David Boro physically assaulted her by 

giving blows and that part of physical assaulting did not pleaded by her in her 

ejahar. The informant nowhere in her ejahar pleaded that she was assaulted by 

the accused David Boro, whereas she in her evidence specifically pleaded such 

fact which makes her evidence to be contradictory in nature.  

28. Now, coming to the other part of her evidence, it disclosed that she had 

claimed that on the date of the alleged incident her sister Smt. Hira Mech and 

her nephew Sri Biplab Kumar Mech was taking food at the time of incident and 

when they came out the accused person physically assaulted them and tore off 

the clothes of Biplab Kumar Mech and due to physical assault Smt. Hira Mech 

sustained injury on her left eye and thereafter, she lodged the ejahar. The 
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informant –cum- victim’s version regarding the two sets of occurrence appears 

to be fully contradictory as the informant in her ejahar pleaded two sets of 

incident those were allegedly happened on 21.03.2017 and 22.03.2017. 

Concerning the episode happened on 21.03.2017, she had claimed that 

accused uses obscene words against her and when her sister Smt. Hira Mech 

came out accused persons jumped over her body and physically assaulted her 

and in respect of occurrence dated 22.03.2017 she had claimed that on the 

next day morning, accused persons again went to the her house and physically 

assaulted her and took her nephew Biplab Kumar Mech and thereafter, he was 

assaulted by them and his clothes were being torn off. The informant Smt. 

Nudu Mech had not expressly supported and corroborated both the sets of 

incident in her evidence. Although, she had claimed that accused physically 

assaulted her nephew Biplab Kumar Mech and her sister named Smt. Hira Mech 

but she contradicted her own version regarding the physical assault of herself, 

her sister Hira Mech and her nephew Biplab Kumar Mech by contradicting her 

earlier version as she contended in her ejahar. She had not deposed anything 

specifically about the two sets of incident and in the forgoing discussion we 

have already noticed that PW-1 being the informant contradicted most of the 

material facts of the prosecution story and those contradictions are being 

material in nature cannot be straight way brushed aside, rather the 

contradictions and material omissions discloses from her evidence makes her 

evidence to be contradictory and untrustworthy in nature.  

29. Now, coming to the evidences adduced by the other witnesses, the court needs 

to appreciate the fact of physical assault of Smt. Hira Mech and Sri Biplab 

Kumar Mech independently because those offences allegedly happened with 

them and they have got the personal knowledge about those incidents. PW-2 is 

one Smt. Bonita Mech who deposed that on hearing hue and cry, she came out 

and saw the injury on the eyes of the victim Hira Mech and on her arrival at the 

place of occurrence she only had seen an altercation took place between the 

informant and the accused persons. She further deposed that she heard that 
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David had physically assaulted Hira Mech. The evidence of PW-2 appears that 

she had arrived at the place of occurrence after the incident is over and she 

had only seen an altercation took place between the informant and the 

accused. PW-2 also saw the injury of the victim Hira Mech on her eyes. There 

should be a proper explanation how the victim Hira Mech sustained injury if 

there was any injury sustained by her. PW-2 during her cross-examination 

deposed that she came to give her statement before the court with Smt. Nudu 

Mech and Nudu told her to give her statement in this case. She also deposed 

that she had not seen beating of Hira Mech by the accused and she did not see 

how Hira Mech sustained injury. She also admitted that her statement was 

recorded by the police and before the police she stated that she had not seen 

anything. Hence, from the nature of testimony as deposed by PW-2 this court 

finds that she is not an eye witness to the alleged incident and she do not have 

any personal knowledge about the alleged incident. PW-2 clears one fact that 

the alleged occurrence took place at night on 21.03.2017 at the house of the 

informant Smt. Nudu Mech and she had not deposed anything about the 

incident occurred on 22.03.2017 as claimed by the informant.  

30. PW-3, Sri Biplab Mech who is one of the victim and nephew of the informant 

named Smt. Nudu Mech. He deposed that on 21.03.2017 at about 9:30 PM, he 

along with his mother named Hira Mech went to the house of the informant for 

having dinner and at that time accused David Boro kicked the gate of his aunt’s 

house and started abusing her with obscene words and when they came out, 

they found David Boro at the place of occurrence and consequent to that David 

Boro entered into their courtyard and physically assaulted his aunt on her chest 

by giving blows. Here, PW-3 want to say that David Boro was only person who 

was present at the place of occurrence and he had only kicked the gate of the 

informant’s house and further him only physically assaulted the informant Nudu 

Mech, who is his aunt. If so, then it has become crystal clear that PW-3 is 

contradicting about the presence of other two accused persons as claimed by 

the informant in her evidence as well as in her ejahar.  
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31. Now, Sri Biplab Kumar Mech who is the nephew of the informant Nudu Mech 

claimed that accused David Boro give blows to the chest of his aunt and his 

aunt had not claimed such fact in her ejahar that she was being assaulted by 

the accused David Boro. PW-3 again deposed that the mother and the father of 

the accused David Boro caught him and his mother scratches on his face and 

neck through her nails and also his father kicked him and torn his T-shirt. He 

also deposed that accused David Boro gave blows to his mother on her eyes 

and due to that she fell down on the ground. The series of transactions of the 

alleged occurrence as deposed by PW-3 regarding the physical assault of her 

aunt, his mother Hira Mech and himself, are appears to be contradictory as the 

informant did not pleaded that on the date of alleged occurrence the victim 

Biplab Kumar Mech was physically assaulted and his clothes tore off, rather the 

prosecution story clarified one fact that victim Biplab Kumar Mech was 

physically assaulted on 22.03.2017 during the morning time and Biplab Kumar 

Mech was taken by the accused persons, where his clothes were torn off by the 

accused persons after his physical assault. If so, then it has become crystal 

clear that the evidence presented by Sri Biplab Kumar Mech regarding the 

actual sets of occurrence appears to be contradictory with the version of the 

informant.  

32. Now, coming to the occurrence which took place on 22.03.2017 during morning 

time, the victim Biplab Kumar Mech only deposed that on the next day, accused 

David Boro again went to the house of the informant with dao and started 

abusing with obscene words. Meaning thereby, on the next day during morning 

time, there was no physical assault inflicted upon the body of Sri Biplab Kumar 

Mech by the accused. If so, then the version of the informant and the entire 

prosecution story regarding the alleged occurrence took place on 22.03.2017 

during morning time appears to be contradictory and doubtful in nature.           

33. PW-4, Smt. Deepti Rabha who also went to the place of occurrence along with 

Bonita Mech and from her version it disclosed before this court that on the date 

of the alleged incident she heard commotion which took place between Nudu 
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Mech and accused David Boro and both parties started abusing each other 

using obscene words. On hearing hue and cry, she along with her husband 

named Pradip Kumar Rabha went to the place of occurrence and saw her 

husband took the elder sister of Nudu Mech named Hira Mech and on being 

asked, she came to know that Hira Mech sustained injury on her person. She 

also deposed that Hira Mech was taken to the house of the informant wherein 

she saw the injury on her eyes. But she did not know who had assaulted Hira 

Mech.  

34. The evidence presented by PW-4 discloses that she along with her husband 

went to the place of occurrence immediately after the incident and saw the 

injury sustained by Hira Mech. But in the same time she does not know who 

assaulted Hira Mech. If the accused David Boro actually inflicted any injury on 

the body of Hira Mech then Hira Mech must have spelled such fact before her 

husband Pradip Kumar Rabha who took her to the house of the informant. The 

version of PW-4 also do not support the fact of presence of other accused 

persons at the place of occurrence and that fact becomes crystal clear from her 

cross-examination where she had deposed that she saw her husband taken 

Hira Mech from the house of accused David Mech but she had not seen anyone 

there.  

35. Now, coming to the evidence of PW-5 Hira Mech who is one of the victim of this 

case, it is seen that on 21.03.2017 at about 9:30 PM, she along with her son Sri 

Biplab Kumar Mech went for a dinner at the house of the informant and while 

they were taking dinner, accused David Boro went to the house of Nudu Mech 

and kicked the gate of her house. When Nudu Mech asked him as to why he 

kicked her gate, David abused her by using obscene words. Thereafter, David 

Boro entered into her boundary and started beating Nudu Mech. The victim 

Nudu Mech claimed that accused David Boro kicked the fence of her house ten 

times and she had not claimed that she had not been assaulted by accused 

David Boro but the other two victims Sri Biplab Kumar Mech and his mother 

Smt. Hira Mech in their evidence claimed that accused David Boro entered into 
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the boundary of Nudu Mech and started beating Nudu Mech. She also deposed 

that accused persons started beating her son and herself and due to that her 

eyes got swollen and she also sustained injury in her teeth for which she was 

unable to speak. Thereafter, Bhanita Mech and Dipti Rabha came and poured 

water on her head and on the next day, accused David Boro again went to the 

house of the informant and thereafter, accused threatened her son Biplab Mech 

to kill. Regarding the incident happened on 22.03.2017, the victim Smt. Hira 

Mech only deposed that on the next day, accused David Boro again went to the 

house of the informant and threatened her son to kill. Meaning thereby, on the 

next day, there was no any physical assault inflicted upon the body of her son 

named Sri Biplab Kumar Mech by the accused. If so, then the version of the 

informant and the entire prosecution story regarding the alleged occurrence 

took place on 22.03.2017 during morning time appears to be contradictory and 

doubtful in nature.  

36. Hence, from the evidence of PW-5, it disclosed that she sustained injuries on 

her eyes and teeth for which she was unable to talk. On medical examination of 

Nudu Mech by PW-6, it is seen that there was no injury found on the body of 

Nudu Mech as per Ext-1 and the doctor who has examined the victim Hira Mech 

i.e. PW-7 found the injury like laceration on left side of face, extra oral swelling 

seen on the left side and the upper right posterior teeth as per Ext-2. The date 

of medical examination shown to be 13.06.2017 as per Ext-2. The informant 

Smt. Nudu Mech, her nephew Sri Biplab Kumar Mech and the other victim Smt. 

Hira Mech in their evidences claimed that Hira Mech sustained injury just below 

of her eyes. Two independent witnesses also claimed that they saw injury on 

the eye of Hira Mech. The medical officer (PW-7) who examined the victim Smt. 

Hira Mech not found any short of injury on the eyes. PW-5, Smt. Hira Mech in 

her evidence claimed that she sustained injury on her teeth which were not 

pleaded by anyone during the time of investigation and this fact deposed by 

Hira Mech in her evidence and the doctor who have examined her found 

swelling on the right posterior teeth. If we meticulously perused the evidences 
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presented by all three victims, namely, Nudu Mech, Hira Mech and Biplab 

Kumar Mech then it is become crystal clear that all of them have contradicted 

with each other’s version in respect of the occurrence took place on 22.03.2017 

during morning time. All three witnesses also have contradicted each other’s 

version regarding the fact of actual sets of incident occurred on 21.03.2017 at 

about 9:30 PM because as per the informant there was not physical assault 

inflicted on 21.03.2017 to Biplab Kumar Mech whereas all of them have claimed 

that on the date of incident Biplab Kumar Mech was physically assaulted. The 

victims and independent witnesses also appear to be contradictory about the 

fact of actual injury sustained by Hira Mech.  

37. Now, coming to the fact of using the words of obscene languages, the 

informant herself contradicted with her own version which we have already 

discussed in the preceding discussions and other victims have not clarified what 

obscene words actually used by the accused David Boro or any of other of the 

accused persons. The independent witnesses have clarified one fact that there 

was a commotion, quarrel and altercation took place and they have not seen 

any marpit between the parties. Admittedly, PW-2 and PW-4 have visited at the 

place of occurrence on hearing the commotion and they have seen hue and cry 

between both the parties and one witness also stated that both the sides were 

found to be using obscene words against each other. If so, then it has become  

crystal clear that informants versions regarding using obscene words not 

supported specifically by other two independent witnesses including two 

victims.  

38. The investigating officer was examined as PW-8, who has exhibited the ejahar 

as Ext-1, sketch map as Ext-2 and charge sheet as Ext-3. He in his cross-

examination deposed that the place of occurrence is shown in front of the gate 

of the informant Smt. Nudu Mech as per the sketch map vide Ext-2. If the place 

of occurrence is in front of the gate then the version of Hira Mech where she 

claimed that accused David Boro entered into the boundary of Nudu Mech and 
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started beating Nudu Mech, appears to be contradictory in nature regarding the 

actual place of occurrence.  

39. The investigating officer i.e. PW-8 during his cross-examination affirmed that 

PW-1 Nudu Mech has not stated before him that “David used to give ten times 

kicks but the said witness has only stated that David only used to give kicks. He 

also affirmed that PW-1 has not stated before him that accused David used to 

abuse her by using Rendi, Noti, Baisa and then he entered into her courtyard 

and gave six numbers of blows to her. He also affirmed that witness Biplab 

Mech has not stated before him that “David used to kick the gate and then he 

entered into the courtyard and started physically assaulting his aunt on her 

chest by giving blows and thereafter, the father and mother of David Boro 

entered inside the house and torn his T-shirt and also beating his mother by 

giving blows on her eyes and due to that his mother fell down on the ground 

and on the next day David again came with “dao” and started abusing with 

obscene words.” He also affirmed that witness Hira Mech has not stated before 

him that “David Boro entered into the courtyard of the informant Nudu Mech 

and started physically beating her and later, all the three accused persons again 

started assaulting her son Biplab Mech and torn his clothes and took his sandal 

with them.” He further affirmed the that witness Hira Mech has not stated 

before him that “all the three accused persons had assaulted her on her eyes 

and due to that her eye got swollen and also sustained injury in her teeth for 

which she was unable to speak and accused David Boro threatened her son to 

kill”.  

40. All the facts which have not stated before the I/O are appears to be relevant 

fact designating material omissions on the part of all those witnesses and those 

omissions makes the evidences of each witnesses to be contradictory with their 

previous versions. 

41. To sum up the evidences on record, this court finds that none of the victims 

appears to be corroborative in respect using obscene words by the accused 

persons against Smt. Nudu Mech or Hira Mech and more also the place of 
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occurrence is not appears to be a public place and it allegedly occurred not in 

presence of any other witnesses before whom the moral estimation of the 

victims have been downgraded. The essential ingredients of offence punishable 

under section-294 of IPC is found to be missing out of the fact that the place of 

occurrence is not a public place and the victims themselves appears to be 

contradictory with each other regarding the actual words allegedly used by the 

accused persons against them on the date of alleged incident.  

42. Now, coming to the offence punishable under section-447 of IPC, this court 

finds that as per the versions of three victims it is not clarified that whether the 

actual incident occurred outside the gate of the informant’s house or inside the 

boundary of that gate of the informant’s house because as per the informant -

cum- victim Nudu Mech, the accused David Boro used ten numbers of kicks at 

the fence of her house and she had not clarified where the actual occurrence 

took place in her evidence. Sri Biplab Kumar Mech the another victim clarified 

that accused David Boro abused his aunt from the road and his mother claimed 

that accused entered inside the boundary of the informant’s house and the 

investigating officer clarified that the place of occurrence is in front of the gate 

of Nudu Mech as per the sketch map. If so, it is seen that all the material 

witnesses of this case contradicted about the actual place of occurrence and as 

such this court is unable to put its reliance upon the version of the witnesses 

and also cannot held the accused persons guilty of offence punishable under 

section-447 of IPC. 

43. Now, coming to the causing physical assault we have already discussed earlier 

that all the witnesses not appears to be coherent, corroborative and supportive 

with each other’s versions. Further, the witnesses appear to be contradictory 

about the actual injuries sustained by the victim Hira Mech. In presence of such 

contradictions coupled with the material omissions disclosed from their previous 

statement this court finds the witnesses to be doubtful in nature.   

44. Therefore, in the light of aforesaid discussion, this court finds that the 

evidences presented by all the witnesses are not appears to be fully truthful 
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rather their evidences found to be full with lot of shortcomings upon which their 

evidences cannot be relied upon.  

45. In the result, it can be safely concluded here by way of observing that 

prosecution side failed to prove the guilty of the accused persons beyond any 

reasonable doubt. Hence, all the accused persons are entitled to get the benefit 

of doubt and as such all the accused persons are acquitted from the charges 

u/s-294/323/447/506/34 of IPC and sets at liberty. Surety is extended for six 

months in view of section-437A of Cr PC. 

46. Accordingly, the case is disposed of. Judgment is prepared and pronounced in 

open court. Given under my hand & seal of this court on this 07th day of 

January, 2021 at Tezpur.   

 
         (Sri N. J. Hoque) 
Chief Judicial Magistrate, 

                                   Sonitpur: Tezpur 
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ANNEXURE 

1. Witnesses for Prosecution:- 

PW-1:- Smt. Nudu Mech, the informant  

PW-2:- Smt. Bonita Rabha,  

PW-3:- Sri Biplab Mech, the victim 

PW-4:- Smt. Deepti Rabha 

PW-5:- Smt. Hira Mech, the victim 

PW-6:- Dr. Tutumoni Handique, the M.O. 

PW-7:- Dr. Pradip Nath, the M.O 

PW-8:- ASI Jugal Kalita, the I.O. 

2. Witnesses for Defence: NIL 

3. Court Witnesses:  NIL 

4. Prosecution Exhibits: 

Ext-1   :- Injury Report 

Ext-1(1) :- Signature of PW-6 

Ext-2   :- Injury Report of Hira Mech 

Ext-2(1) :- Signature of PW-7 

Ext-3   :- FIR 

Ext-4   :-  Sketch Map 

Ext-4(1):- Signature of PW-8 

Ext-5  :-  Charge Sheet 

Ext-5(1):- Signature of PW-8 

 

5. Defence Exhibits: NIL 

6. Material Exhibits: NIL  

 

 

Chief Judicial Magistrate  
                                                                                       Sonitpur, Tezpur 


